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SUBJECT: Fee Increase

As many of you know, we have been scrambling to get the new fee structure done so we could
get it before the legislature in time for initiation this year. We have now decided this is a less
than optimal idea, for a number of reasons:

1. No matter what, we would have needed to use an emergency rule to get this into effect.
This carries a great deal of political baggage with it, and should be avoided when possible.

2. I managed to get all the language re-written by last Friday (the deadline), but still hadn't
had time to "run the numbers"- i.e., I was proposing changed fees without knowing what
that would do to us fiscally. I really don't ever want to do that.

3. In response to industry comments, we wanted the 5 major associations to review the new
figures before we sent them out. There was no time to get this done.

4. So many people were uncomfortable with the risk schedule, that we thought we should
carefully rework it. We ARE NOT abandoning the idea of basing fees on risk, but trying to
achieve the fairest methodology.

5. By delaying, we will also be able to build a risk assessment tool into the ESS, and the
sanitarians can spend the next year gathering data as they go.

6. We have also come to realize that we need at least a two-tiered fee structure to separate
pools from water parks. Unfortunately, defining one from the other is more difficult than it
seems.

7. Many of our agents have to change their fees to match ours. A number of the agents have
expressed their concern, feeling they did not have enough time to do this properly.

So, based on all of this, we are going to continue to push through the fee increase this summer,
but the new fees will not take effect until July 1, 2002.

If any of you would like to help with the separation of pools from water parks, or know of a risk
assessment model you feel is viable, please let me know.

We will also be sending out a hard copy of this letter to each of you.

Wisconsin.gov




As many of you know, we have been scrambling to get the new fee structure done so
we could get it before the legislature in time for initiation this year. We have now
decided this is a less than optimal idea, for a number of reasons:

1. No matter what, we would have needed to use an emergency rule to get this into effect.
This carries a great deal of political baggage with it, and should be avoided when
possible.

2. I managed to get all the language re-written by last Friday (the deadline), but still
hadn't had time to "run the numbers"- i.e., I was proposing changed fees without
knowing what that would do to us fiscally. I really don't ever want to do that.

3. Inresponse to industry comments, we wanted the 5 major associations to review the
new figures: before we sent them out. There was no time to get this done.

4. So many people were uncomfortable with the risk schedule that we thought we should
carefully rework it. We ARE NOT abandoning the idea of basing fees on risk, but
trying to achieve the fairest-methodology.

5. By delaying, we will also be able to build a risk assessment tool into the ESS, and the
San's-can spend the next year gathering data as they go.

6. We have also come to realize that we need at least a two-tiered fee structure to
separate pools from water parks. Unfortunately, defining one from the other is more
difficult than it seems.

7. Our agents have to change their fees to match ours. Many felt they did not have time to
do this.

So, based on all of this, we are going to continue to push through the fee increase this
summer, but the new fees will not take effect until July 1, 2002.

If any of you would like to help with the separation of pools from water parks, or know
of a risk assessment mode! you feel is viable, please let me know.




From: Gregory Pallaske

To: Agents; ETO's; RODs; Sieger, Thomas; Statewide Sans
Date: 4/11/01 8:46AM

Subject: Risk Assessment Meeting

Hi folks,

As you are all by now aware, we have delayed the fee increase until July 1, 2002. However, we need to
continue moving the legislation forward.

There has been a lot of controversy over the concept of using risk assessment as a fee mechanism for
restaurants and taverns. We are asking for participation so that we can get as much consensus as

possible.

| recognize that some of you disagree with the idea of even using risk assessments for fees. However,
many of the interested parties, including the Tavern League and the Restaurant Association, feel that this
is the most fair and equitable way to go. So, we have decided to continue to pursue this course.

The issues then are twofold:
1. What risk assessment model do we use?
2. How do we implement it?

| would like to have a one day meeting next Tuesday, April 17th, in the Dells area to get this settled once
and for all, so we can move on. | recognize that is not much notice, but | hesitate to move it out any longer
because | know we're getting into the real busy time for field staff.

I would very much like to see at least one person from each region if possible. | would also appreciate
input from a few agent folks. We will also be inviting some industry representatives.

By this Friday, | will send an outline of the models we are proposing. If any of you know of a workable risk
assessment tool, please send it to me for inclusion.

If you can't make it, respond to the "models” email with comments on which model you favor, and why.

Our intent is to solve this issue in one day- not to have an ongoing series of meetings. With all the
experience and intelligence out there, | think we can accomplish that.

We'll probably meet from 10 until about 4. Location TBA.
Looking forward to your feedback! Please let me know if you can attend.
Greg

Gregory A. Pallaske

Section Chief

DHFS

Division of Public Health
Environmental Sanitation Section
(608) 266-8351
pallaga@dhfs.state. wi.us



From: Gregory Pallaske

To: Rabotski, Edward; St. Jules, David; Temple, Elizabeth
Date: 4/16/01 10:46AM
Subject: "Agenda" for risk assessment meeting

Thank you all for expressing your opinions regarding risk-based fees. Attached is the outline we will be
following tomorrow.

| recognize that we are not all in agreement, but | am firmly convinced that risk based fee assessments
are the best path to travel. | know some of you feel | haven't been communicating enough with you on this
issue. At some point, | guess we'll have to agree to disagree. At any rate, even if | haven't responded to
your emails to your satisfaction, please recognize that | AM reading and listening to your thoughts, and
considering your points of view. You all have experience, brains, and talent, and | am trying to learn how
to best utilize each of you for the good of our team.

Thanks again for your help.
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FORWARD

A Plan to Strenghten Environmental Health in Wisconsin represents a significant effort
by staff from across our Division to improve an important dimension of our
responsibilities — environmental health. The planning efforts focused largely on
environmental sanitation — that part of our responsibilities that we share with our partners
in local public health departments that assures food and facility safety throughout
Wisconsin. While we recognize that environmental health has many dimensions beyond
environmental sanitation, new and emerging disease threats associated with food safety
makes this an important program area to begin our improvement efforts.

This planning document contains many important recommendations to improve the way
we as a Division license and inspect facilities, train our staff and the industry workforce,
and evaluate our partners in local public health departments Our present and immediate
commitment must be to manage heavy facility inspection workloads in the most efficient
and effective manner possible. The future, however, will require innovation in funding
and staff development as we begin to focus our resources on leadership and support of
the growing environmental health capacity at the local level. This dimension of the plan
— while it can not be implemented overnight — has the potential to make a significant
contribution to environmental health overall within Wisconsin for many years to come.

On behalf of the Division of Public Health, I thank the planning participants for their very
hard and thoughtful work. I offer my full support and commitment to working along with
you to implement these important recommendations.

; D %—/ \
John D. Chapin /,{/Y‘
Administrator
Division of Public Health

Department of Health and Family Services
June 2001
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Executive Summary

The Department of Health and Family Services, Division of Public Health, is one of several state
agencies with statutorily defined responsibilities in environmental health — that portion of the
broader public health mission dealing with the prevention of disease which can be associated with
environmental conditions. In the spring of 1999, a planning team of Division of Public Health
(DPH) staff met to prepare a plan to strengthen DPH environmental health programs.

The planning team initially focused on improving the statewide environmental sanitation program
(i-e. the regulation and licensing of restaurants, lodging and recreational facilities). This was
driven by several factors including: changing workloads due to new agent programs in local
health departments, a concomitant decrease in licensing revenue to support the program, and a
growing need for environmental health assistance to support the environmental health programs
in local health departments,

It soon became obvious that planning efforts could not be isolated to the sanitation program. The
increasingly complex responsibilities associated with environmental health will require the
Department, other state agencies and their partners in local health departments to work toward
comprehensive, coordinated environmental health services. This report contains initial
recommendations and strategies which can begin to move the Department and Wisconsin in this
direction. Some strategies for improvement include:

1. Apply new technologies such as the new Environmental Sanitation Data System for better
targeting of high risk facilities, improved inspection processes, and more efficient, cost
effective support processes in the sanitation program.

2. As position vacancies occur, examine position classifications in the Central Office to
strengthen the role of policy development and program leadership. Similarly, as facility
workload allows and as position vacancies occur in regional offices, create an
environmental health specialist who can begin to assume responsibility for training and
evaluation of environmental health programs within local health departments.

3. Facility regulation and licensing workload continues to be overwhelming, therefore theie
is a need to fully fund environmental health staff through a combination of modifications
to the fee structure and fee increases. As licensing revenue declines due to new agent
health departments, seek alternative funding sources for the regional environmental health
staff.

4. Collaborate with state agencies to coordinate agent agreements with local health
departments to promote comprehensive and strong environmental health services at the
local level.

5. Take a leadership role in training and developing the environmental health workforce to
position them for effective practice in the 21* century.

1ii
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PART I

INTRODUCTION

environmental health among many different state agencies. Also, each of the state agencies has
unique working relationships with local health departments. This has resulted in a patchwork of
uneven program administration and delivery of environmental health services statewide.

a. How can we improve the regulation and licensing program to take maximum advantage of
new technologies and improve the safety of restaurant, lodging and recreational facilities?



b. What is the licensing fee structure that is necessary to support this program, and how can we
anticipate and plan for new agent programs in the future?

c. At the state level, what are the roles and responsibilities of environmental health staff within
the central and regional offices? Could environmental health specialists in the DPH regional
offices better support the environmental health work of local health departments?

d. If the decision is made to support regional environmental health staff, are there additional
sources of funding that could be pursued to support them?

As the planning process progressed, the committee became aware of the opportunity to strengthen
the larger environmental effort within the state, The way in which environmental health
programs are organized and funded at the state level impacts local health departments.
Subsequently, a dialogue was initiated with representatives from local agencies to discuss the

following questions:

a. Given the patchwork of environmental health programs across Wisconsin, how do we
move 1o strengthen and fund environmental health programs in our local health
departments?

b. How should DPH programs be structured to compliment and support efforts at the local
level? ’

c. Is there a way to integrate agent programs from all state agencies to create an incentive for

a county to assume agent status, while reducing the administrative burden of requirements
from multiple agencies?

d. Given the important assessment, assurance and policy development functions of our local
agencies, how do we want environmental health within the Division of Public Health to
look in the year 20057 ‘

e. Are there opportunities to partner with the Turning Point Plan, as well as other siatewide
initiatives?
PARTII
CURRENT STATUS

A. State Levei — Wisconsin Division of Public Health/DHFS

The State of Wisconsin maintains a comprehensive, although largely categorically funded,
Bureau of Environmental Health within the DPH that provides policy development, assessment,
and assurance functions for the public health program. (F igures 1 and 2). The Bureau is
organized into 4 sections.

. The Environmental Sanitation Section encompasses the Restaurant, Lodging and
Recreational Facility Regulation and Licensing Program, which was largely the subject of
this planning effort, as well as the Milk Certification Program.

. The Childhood Lead Program, Superfund Hazardous Waste Site Program and Indoor Air
Quality Program are in the Health Hazard Evaluation Section.

. The Epidemiology and Toxicology Section contains general epidemiology and toxicology
support, hazardous materials event surveillance, as well as the Sports Fish Consumption
Program.




Make announced inspections, in certain circumstances, to reduce the need for a second
trip (facility closed, past business hours, etc.) and maximize the interaction with the
person-in-charge. -

Revise the restaurant, lodging and recreational facility license fee schedule
to ensure equity across facilities and to fully fund the activities of the

program.

Examine a variable fee structure based upon self-reported facility receipts.

Explore a revision to chapter 254 Wi. Stats. to allow a re-inspection fee, a penalty for
operating without a license and pre-inspection fees for campgrounds, rec/ed camps
and swimming pools. ‘
Revise the license requirements for temporary restaurants to better reflect the amount
of inspection time devoted to these facilities.

Meet with industry representatives to discuss revisions to the fee schedule and to
develop a biennial budget proposal for state fiscal years 2002/2003.

Secure funding sources to offset the loss of agent revenue to maintain
environmental health staff resources in each of the regional offices.

L4

*

Continue the dialogue with CDC on funding opportunities for regional staff,
Explore increased Medicaid reimbursement for childhood lead services.

Use HUD dollars to support staff training and development in the area of childhood
lead poisoning prevention,

Pursue revenue associated with the distribution of the ESS as a potential funding
source to offset the need for license fee increases.

Prepare a biennial budget proposal to bring the regulation and licensing of tanning
facilities into the mix of environmental sanitation facilities.

Strengthen environmental health programs in local health departments.

L

Assist the local health departments in the environmental health community needs
assessment process by compiling data and creating data links on the Health Alert
Network.
Maintain, and if possible augment funds, for the formation of environmental consortia.
Seek a source of start-up funds for local health departments interested in agent status.
Work with the Wisconsin Environmental Health Association, the University and
Technical College System and others as necessary to develop a plan for the continuing
education of Wisconsin’s environmental health professionals.
Work toward consistent and coherent agent programs among the DHFS, DNR,
DATCP and Department of Commerce. These could include:

The DHFS restaurant/lodging/recreational facility program

The DATCP retail food program ‘

DNR well delegation program

DNR non-municipal water supply program

DNR NESHAPS/asbestos inspection program

DNR open burning investigations

Department of Commerce on-site wastewater disposal

11



254.64 ENVIRONMENTAL HEALTH

2. - A grandparent, parent, sibling, child, stepchild or grand-
child,
3. The spouse of a person under subd. 2.
(b) Except as provided in pars. (¢} and (d), no permit is trans-
ferable from one premises to another or from one person to
another.

(c) Apemitfora temporary restaurant may be transferred to
a premises other than that for which it was issued if, prior to opera-
tion of the temporary restaurant at the new premises, approval of
the new premises is secured from a department representative or,
if the new premises is located in the Jurisdictional area of a local
health department that has been granted agent status for the prem-
ises under s. 254.69 (2), from the local health department.

(d) The holder of a permit issued under this section may trans-
fer the permit to an individual who is an immediate family mem-
ber if the holder is transferring operation of the establishment or
vending machine to the immediate family member.

(5). All permits expire on June 30, except that permits initially
issued during the period beginning on April 1 and ending on June
30 expire on June 30 of the following year.

History: 1975 ¢. 413 ss. 13, 18; Stats. 1975 5, 50.51; 1983 a. 163, 203; 1987 a.

27.81,399; 1989 a. 31; 1993 a, 16 ss. 1491, 1492; 1993 a. 27 5. 67; Stats, 1993 5.
254.64;,.1993 a. 183, 491; 1997 a, 191,

254.65 Preinspection,. {1) The department or a local health
department granted agent status under s. 254.69 (2) may not grant
a petmit to'a person intending to operate.a new hotel, tourist room-
ing house, bed and breakfast establishment, restaurant or vending
machine commissary or to a person intending to be the new apera-
tor of an existing hotel, tourist rooming house, bed and breakfast
establishment, restaurant or vending machine commissary with-
out a preinspection. ' This section does not apply to a temporary
restaurant or when a permit is transferred under 5. 254.64 4) ().

{2) Agents designated by the department under s. 254.69 (1)
shall make preinspections of vending machine commissaries as
required under this subsection and shall be reimbursed for those
scrvices at the rate of 80% of the preinspection fee designated in
this subsection. Agents designated by the department under s.
254.69 (2) shall make preinspections of hotels, restaurants and
tourist rooming houses and establish ‘and collect preinspection
fees under s. 254.69 (2) (d).

History: 1983 a. 203 ss. 10, 16, 19; 1983 a. 538; 1987 a. 27, 81; 1993 a. 27 5. 68;
Stats. 1993 5. 254.65,

© 254,66 Average aninual surveys. The department or a local
health department granted agent status under s. 254.69 (2) shall
annually make a number of inspections of restaurants in this state
that shall equal the number of restaurants for which annual per-
mits are issued under s. 254.64 (1) (a).

History: 19872 27; 1993 4. 27 5. 69; Stats. 1993 s, 254.66.

254.67 ° Vending machine commissary outside the
state. Foods, beverages and ingredients from commissaries out-
side the state may be sold within the state if such commissaries
conform to the provisions of the food establishment sanitation
rules of this state or to substantially equivalent provisions. To
determine the extent of compliance with such provisions, the
department may accept reports from the responsible authority in
the jurisdiction where the commissaries are located.

’S?és_;ory: 1975 ¢. 413 5. 13; Stats. 1975 5. 50.52; 1993 a, 27 5. 70; Stats. 1993 5.

254.68 Fees. Except as provided in s. 254.69 (2) (d) and (e),
the department shall promulgate rules that establish, for permits
issued under s. 254.64, permit fees, preinspection fees and late
fees for untimely permit renewal.

History: 1973 ¢. 333, 1975 ¢, 224, 1975 ¢c. 413 s. 13; Stats, 1975 5. 50.53; 1977

¢. 222, 1979 ¢. 34; 1981 ¢. 20; 1983 a, 27, 163,203, 538, 1985, 135; 1987 a. 27,399;
1991 a. 178, 1993 a. 165, 1493; 1993 2. 27 5, 71; Stats. 1993 5. 254.68; 1993 a, 183,

254.69 Agent status for local health departments.
{1) VENDING OPERATIONS. In the administration and enforcement

Updated 9900 Wis. Stats. Database 18
UNOFFICIAL TEXT

of this subchapter, the department may use local health depart-
ments as its agents in making inspections and investigations of
vending machine commissaries, vending machine operators and
vending machines if the jurisdictional area of the local health
department has a population greater than 5,000. If the designation
is made and the services are furnishud, Uiv department shall reim-
burse the local health department furnishing the service at the rate
of 80% of the net license fee per license per year issued in the juris-
dictional area. :

(2) HOTELS, RESTAURANTS, TOURIST ROOMING HOUSES AND
OTHER ESTABLISHMENTS. (am) In the administration of this sub-
chapter or s. 254.47, the department may enter into a written
agreement with a local health department with a Jjurisdictional
area that has a population greater than 5,000, which desi gnates the
local health department as the department’s agent in issuing per-
mits to and making investigations or inspections of hotels, restau-
rants, temporary restaurants, tourist rooming houses, bed and
breakfast establishments, campgrounds and camping resorts, rec-
reational and educational camps and public swimming pools. In
a jurisdictional area of a local health department without agent sta-
tus, the department of health and family services may issue per-
mits, collect permit fees established by rule under s. 254.68 and
make investigations or inspections of hotels, restaurants, tempo-
fary restaurants, tourist rooming houses; bed and breakfast estab-
lishments, campgrounds and camping resorts, recreational and
educational camps and public swimming pools. -If the department
designates a local health department as its agent, the department
or local health department may require no permit for the same
operations other than the permit issued by the local health depart-
ment under this subsection. The department shall coordinate the
designation of agents under this subsection with the department
of agriculture, trade and consumer protection to ensure that, to the
extent feasible, the same local health department is granted agent
status under this subsection and under s, 97.41. Except as other-
wise provided by the department, a local health department
granted agent status shall regulate all tvpes of establishments for
which this subchapter permits the department of health and family
services to delegate regulatory authority.

(b) A local health department granted agenr status under this
subsection shall meet standards promulgated, by rule, by the
department of health and family services. The department shall
annually evaluate the licensing, investigation and inspection pro-
gram of each 1ocal health department granted agent status. If, at
any time, a'local health department granted agent status fails to
meet the standards, the department of health and family services
may revoke its agent status.

(¢) The department shall provide education and training to
agents designated under this subsection to ensure uniformity in
the enforcement of this subchapter, s. 254.47 and rules promul-
gated under this subchapter and s, 254 .47.

(d) Except as provided in par. (dm), a local health department
granted agent status under this subsectioi: ~hall establish and col-
lect the permit fee for each type of establishment. The local health
department may establish separate fees for preinspections of new
establishments, for preinspections of existing establishments for
which a person intends to be the new operator or for the issuance
of duplicate permits. No fee may exceed the local health depart-
ment’s reasonable costs of issuing permits to, making investiga-
tions and inspections of, and providing education, training and
technical assistance to the establishments, plus the state fee estab-
lished under par. (e). A local health department granted agent sta-
tus under this subsection or under s. 97 .41 may issue a single per-
mit and establish and collect a single fee which authorizes the
operation on the same premises of more than one type of establish-
ment for which it is granted agent status under this subsection or
under s. 97.41.

(dm) A local health department granted agent status under this
subsection may contract with the depanr:oat of health and family
services for the department of health and family services to collect

Unofficial text from 99-00 Wis. Stats. database. See printed 99-00 Statutes and 2001 Wis. Acts for official text under s. 35.18
(2) stats. Report errors to the Revisor of Statutes at (608) 266-2011, FAX 264-6978, email bruce.munson@legis.state.wi.us
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